STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

WORLDW DE RESEARCH SERVI CES
CORP. ,

Petitioner,
VS. Case No. 07-4397

DEPARTMENT OF FI NANCI AL
SERVI CES,

Respondent ,
and
JENNI FER CHRI STI NE MARGRAVE AND
ANTHONY RI CHARD MARGRAVE AS
TRUSTEES OF THE FLORENCE ALl CE
CASSI DY TRUST,

| nt er venors.
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RECOVMENDED CRDER OF DI SM SSAL

This cause may be determ ned upon the pl eadings.
Accordingly, no prelimnary statenment has been provided.

FI NDI NGS OF FACT

1. On August 15, 2007, Respondent, Departnent of Fi nanci al
Services (DFS) entered a Notice of Intent (the agency's proposed
final agency action) to the effect that it proposed to enter a
final order approving the claimfor unclained property filed by
“Christine Margrave and Anthony Richard Margrave as Trustees of

the Florence Alice Cassidy Trust for the benefit of Peter



Cassidy” and to withhold no anount on behalf of Petitioner. The
certificate of service of that Intent is dated August 16, 2007
as evidenced by its attachnment to the Departnent's Mdtion to

Di smi ss.

2. The Notice of Intent was received by Petitioner on
August 20, 2007, as evidenced by a signed "return receipt
requested” form a copy of which is attached to the Departnent's
Motion to Dismss.

3. On Septenber 11, 2007, Petitioner filed its Petition
with DFS. The date of receipt by the Agency is evidenced by the
Agency’ s date stanp on the Petition, a copy of which is attached
to the Departnent's Motion to Di smss.

4. On or about Septenber 24, 2007, the cause was referred
to the Division of Administrative Hearings and assigned to the
undersigned. Enclosed in the referral packet was Respondent
Agency's tinely Motion to Dismiss with all attached exhibits.

5. On Cctober 3, 2007, an Order was entered, pointing out
(to Petitioner) that Respondent Agency's Mdtion to D sm ss had
been incorporated in the Agency referral packet received at the
Di vi sion on or about Septenber 24, 2007, and that, in an
abundance of caution, Petitioner was being granted 12 days from
Cct ober 3, 2007 (that is, until Cctober 15, 2007), to file any
response in opposition to the Agency’'s Mdtion to Di sm ss.

Petitioner filed no tinely response. On Cctober 25, 2007, an



Order was entered taking the Agency’s Mtion to Dismss under
advi senent .

6. On Septenber 28, 2007, the “Response of Jennifer
Christine Margrave and Anthony Richard Margrave” was fil ed.

This item has been treated as the Trust’s notion to i ntervene.
By anot her October 3, 2007 Order, Petitioner and Respondent were
granted the tine provided in Florida Adm nistrative Code Rul e
28-106. 204, in which to respond in support or opposition to the
Trust’s notion to intervene. This would have been 12 days from
the date of the COctober 3, 2007, Order. Respondent Agency filed
a tinely response in support of the Trust’s intervention.
Petitioner has filed nothing to date.

7. On Cctober 11, 2007, the Trust filed a Mdtion to
Di smiss, incorporating by reference Respondent's Mition to
Dism ss and relating that the Trust had declined to sign a power
of attorney to Petitioner which would have required it to pay
nore than 40 percent of the value of the unclained asset here at
issue. Petitioner filed no tinely response.

8. Because it appeared that the Trust had served its two
nmoti ons upon Petitioner by e-nail and to a street address which
was not Petitioner’s street address of record before the
Division of Admnistrative Hearings, the undersigned, in an
abundance of caution, utilized the follow ng procedure to ensure

that Petitioner woul d have every opportunity to respond to those



notions or object to any of the exhibits attached to any notion.
By attachnents to an Order entered Cctober 25, 2007, the Trust’'s
Motion to Intervene and Motion to Dismss were re-served upon
Petitioner by U S. Mil at the Petitioner’s correct street
address of record before the D vision. The Order further
invited a tinely response per rule. A tinely response woul d
have to have been filed with the D vision on or before
Novenber 6, 2007. Petitioner filed no tinely response in
opposition, and has filed nothing to date.

9. On Novenber 6, 2007, an Order was entered, granting the
Trust’s motion to intervene and taking the Trust’s Mtion to
Di sm ss under advi sement .

10. This Recommended Order of Dismissal is entered w thout
oral argument, as permitted by Florida Adm nistrative Code Rul e
28-106. 204.

11. The pleadings of record show that on or about
April 12, 2006, "P. (Peter) Cassidy" had executed a witten
power of attorney to Petitioner Corporation restricted to
aut horizing Petitioner to effect distribution of assets legally
belonging to the estate of his father, Jeronme G Cassidy, to
whi ch Peter was legally entitled as sole | egal beneficiary. The
agreenment specified a fee of $6,845.57 to Petitioner and a net

of $10,000.00 to Peter. However, Peter, in proper person, was



not the |legal owner of the asset. The Florence Alice Cassidy
Trust for the benefit of Peter Cassidy, is the beneficiary.
12. Oral agreenents are recogni zed by the Florida Statutes
as follows:
Section 717.1381

(a) Any oral or witten agreenent or power
of attorney for conpensation or gain or in
t he expectation of conpensation or gain,
that includes an uncl ai ned property account
val ued at nore than $250 which was nade on
or before 45 days after the hol der or

exam nation report was processed and added
to the uncl ai ned property dat abase,
subsequent to a determ nation that the
report was accurate and that the reported
property was the sane as the remtted
property, is void as contrary to public

policy.

(b) Any oral or witten purchase agreenent
that includes an uncl ai ned property account
val ued at nore than $250, owned by anot her
and nade on or before 45 days after the

hol der or exam nation report was processed
and added to the uncl ai med property

dat abase, subsequent to a determ nation that
the report was accurate and that the
reported property was the sane as the
remtted property, is void as contrary to
public policy.

(2) A person may not enter into a power of
attorney or an agreenent, or nake
solicitation to enter into a power of
attorney or an agreenent, that is void under
this section.
13. However, there is nothing in Chapter 717, Florida
Statutes, that makes the Departnent or the Division the

determ nor of such oral agreenents.



14. The Petition herein represents that an oral agreenent

exi sted between Petitioner and Intervenors (the Trust), whereby

the Trust as "Claimant" agreed to pay Petitioner a "fee" or
"costs" (the Petition uses both terns) for the Petitioner's
services for locating the account (asset) at issue; for

obtai ning the necessary docunents to successfully claimthe
account; and by Petitioner doing any and all other acts
necessary in the procurenment of any additional itens as m ght be
required for Petitioner to file a conplete claimon Intervenors'
behal f.

15. Petitioner bases the instant claimon a February 9,
2007, e-mail transm ssion fromlntervenors to Petitioner and the
ci rcunstances surrounding it, the nost notable circunstance
being that prior to the February 9, 2007, e-mail, Petitioner had
advi sed Intervenors that all necessary docunents had been
secured and woul d be forwarded to them

16. The Trust's February 9, 2007, e-mail reads:

| can confirm however that | have now
obtained a certified death certificate for
M. Cassidy which has a simlar seal to that
whi ch you describe. Al the docunents I
shal | be sendi ng you, including the death
certificates for M. & Ms. Cassidy, wll be
copies of the originals and which will have
been certified and seal ed by a Notary
Public. You have confirned that the copy
[sic] driving licenses of M. & Ms.

Margrave which I will provide as proof of
identity do not need to be certified.



Per haps you woul d kindly confirmthat al

the above wll be in order and on receipt of
t he docunent by mail you will be able to
conplete the claim Perhaps you could al so

| et me know how | ong conpl etion of the claim
and issue of the funds will take.

On a final note |, like you, have been
christened with the nale version of ny nane
but amin fact Ms. Gabriel G ay!
17. Petitioner also relies onits own February 12, 2007,
e-mail transmission to Intervenors, which sets forth as foll ows:
As a rem nder, the Limted Powers of
Attorney nust al so acconpany the docunents .

Upon recei pt of the docunents and Limted
Powers of Attorney the claimw |l be
submtted for approval

18. Intervenors/Trustees and their English solicitor never
executed a witten power of attorney on behalf of the Trust.

19. On or about March 19, 2007, Intervenors filed their
own claim as Trustees of the Florence Alice Cassidy Trust for
the Benefit of Peter Cassidy, for the unclainmed property of
Jeronme G Cassidy. Intervenors have presented docunentation to
satisfy the Agency that Jerone Cassidy pre-deceased his spouse,
Fl orence Alice Cassidy, who is al so deceased; that both Jerone
and Florence died in England; that Ms. Margrave is the persona

representative of the estate of Florence Alice Cassidy for the

benefit of Peter Cassidy, who is the son of the decedents



Ms. Margrave and Anthony Richard Margrave are trustees of the
di scretionary trust.

20. The Petition represents that it would have been
i npossi ble for Intervenors to have obtained the necessary
origination of the asset (bank account) in question using the
Respondent Agency's dat abase al one.

21. Upon the foregoing and ot her information, Respondent
Agency has determ ned that Petitioner has no standing and that
di sbursenent of the asset should be made exclusively to the
Trust/Intervenors.

CONCLUSI ONS OF LAW

22. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject matter of this case
only pursuant to Sections 120.569 and 120.57(1), Florida
Statutes (2006).

23. The Agency's Mdttion to Disnmss is based on the
concepts that: (a) the Petition was untinely; (b) Petitioner
does not have standi ng because no injury in fact can be
denonstrated, and the injury is not of a type or nature that
this proceeding is designed to protect; (c) the filing of the
claimby the Intervenors had the effect of revoking the all eged
oral power of attorney; and (d) neither the Respondent Agency,
nor the Division of Adm nistrative Hearings has statutory

authority to adjudicate the nerits of private oral contracts.



24. The certified mail receipt shows that the Notice of
I ntent (proposed final agency action) was received by Petitioner
on August 20, 2007. The Agency's date stanp on the Petition
shows it was received by the Agency on Septenber 11, 2007.
Twent y- one days from August 20, 2007, woul d have been
Sept enber 10, 2007. Therefore, the Petition was |ate by one
day. Petitioner has had every opportunity to explain any
| egal |y cogni zabl e reason for this tardi ness and has not done
so. Therefore, the case should be dism ssed pursuant to Section
120.569(2)(c), Florida Statutes.

25. Regardl ess of any power of attorney from Peter, there
is no power of attorney or witten agreenent/contract between
the Trust/Intervenors and Petitioner. Petitioner here attenpts

to exercise an "oral contract," based upon an e-mail pre-dating
t he bl ank power of attorney Petitioner sent to Intervenors,
whi ch power of attorney was never signed by themin any of their
official capacities. For that matter, the power of attorney
sent to the Trustees was never signed at all. Fromthe record
as a whole, it would appear that even Petitioner recognized that
w t hout an executed power of attorney fromthe correct party,
Petitioner had no enforceable contract.

26. The proposed final agency action herein involves who

is entitled to receive the proceeds of Peter Cassidy’'s

ancestors' funds which remain located in the State of Florida.



That is a decision of the Agency subject to its jurisdiction,
and may be referred to the D vision.

27. However, Petitioner seeks to have a contract dispute
between itself and the trust for Peter Cassidy resolved in this
forum Be it an oral or witten contract, the resolution of
contract disputes is the exclusive jurisdiction of Article V
courts. Even though Chapter 717 contains |anguage that a
circuit court mght apply in order to declare that an ora
contract existed or did not exist between these parties, Chapter
717, cannot vary the constitutional jurisdiction of a circuit
court for applying that statutory | anguage.

28. This case may be dismissed for lack of jurisdiction,
based on untineliness of the Petition and upon | ack of subject
matter jurisdiction. Therefore, it is not necessary to address
the remai nder of the issues or any other argunments raised by the
Respondent’s and Intervenors’ Mtions to Dism ss.

RECOMVENDATI ON

Based on the foregoi ng Findings of Facts and Concl usi ons of
Law, it is
RECOMVENDED t hat t he Departnent of Financial Services enter

a final order dismssing the Petition herein.
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DONE AND ENTERED t his 6th day of Decenber, 2007, in

Tal | ahassee, Leon County, Flori da.

fif i

ELLA JANE P. DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Cerk of the
Division of Adm nistrative Hearings
this 6th day of Decenber, 2007.

COPI ES FURNI SHED

Paul C. Stadler, Jr., Esquire
Depart ment of Financial Services
200 E. Gaines Street

Tal | ahassee, Florida 32399-0333

Gerald E. Daugherty

Wor | dwi de Research Services Corporation
3221 Hansen Court

Tal | ahassee, Florida 32301

Ant hony Ri chard Margrave

Jenni fer Christine Margrave

Courtyard Entrance, the A d Post Ofice

130 Epsom Road, Merrow, Cuildford, Surrey GJ1 2PX

Honor abl e Al ex Si nk

Chi ef Financial Oficer
Department of Financial Services
The Capitol, Plaza Level 11

Tal | ahassee, Florida 32399-0300
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Dani el Summer, General Counsel
Department of Financial Services
The Capitol, Plaza Level 11

Tal | ahassee, Florida 32399-0300

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.
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